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of me ALFRED HEAVER of ~ak Lodge. 
. . . . ,/. ,:,,(·';~~- .. 

Upper Tooting and Holcombe Cottage Westcott near Dorking both in the county of•Surrey . . 
. -· •'•' . .:. 

\ • " "'• ·-~t:: -" 

which I .make this twenty second day of March one thousand eight hundre?- and nrnety eight 

hereby revoking all wills and other testamentary __ instruments heretofore made by me 

1. I appoipt my son_s George Heaver and Alfred Heaver my son in law William Joseph Havers 
. .. 

and my solicitor Leonard William North Hickley of number 10 Kings_Bench Walk Temple in 

the city of London Esquire to be EXECUTORS and TRUSTEES of this my will and.I declare that 

all trusts and powers hereinafter reposed in or given to my said trustees shall and may 

be executed and exercised by the said G~orge Heaver Alfred Heaver William Jo.9eph Havers 
• ,'1'-

and Leonard William North tlickley and the survivors and survivor of them and other the. 

trustees or trustee for the time b~ing of this my will 

2. I bequeath to my dear wife Fanny Heaver the sum of five hundred pounds to be paid to 

her as soon as may be after m~ .. :decease for her immediate requirements out of the first 

moneys available for the purp9se as part of my estate and in p~iority to all, other be~ 

quests he~eby made. 

3. I bequeath my pin with.the large.diamond to my said son George Heaver I bequeath mr 

large gold watch to my son Alfred ~eaver. 

4. I also bequeath to my said wife all ,my wearing apparel Jewellery trinkets and personal 
_. ~ - . , 

ornaments (except. the said pin_ and watch) and I also beque~_th- to he.r all my wines liquors 

provisions and consumable stores except suc.h, stores as shall at the time of my death be 
.......__ 

used in my business as a builder. 

5. I bequeath to my sister Ellen ·Heaver subject to the condition hereinafter c·optained 
- -- . . . ·- . .;:·• ...... ,·~·- -

such furniture of mine as she may have -in her possession at my .death but I declare that 
- . . -- ·- ... 

if my said sister shall at my death be in. occupatio~ of any·house of mine this beguest -

is made to her only on the express condition that within three calendar months next after 



"' my death she ,do give up to niy' said trustees posse,ssion -of such house unless- in the 

meantime my said _!;nxstees snall have agreed- to let the same to her for such ·period ·at 

·snch r~nt -~d ~pon _:s_uch. te_rms ,and condi.tions -as ttie~ shall ·-dete_rmrne but nothing herei-n: 

contained shall -render·it o·bligatory upofrmy said .truste·es ·to le·t :such house to my sard • 

sister u,nless they-thfi1k fit and in case the forego'ing·;condition (if arising) shall not· 

be ful fi 11 ed: wi thin t·he _ time he re in be fa re li'mi ted in that (tie.half I di rec t that the fu rni

tu re hereinbefore conditional_ly bequeathed to my said sister shall be disposed of in. acJ 
-

cordance with the clau-se next hereinaftefr contained Provided always and I .declare ·that 

during the· said period of three calendar months next after my death ·my ·said st.s,ter shall 

not be -charged with any rent for any such house of mine·as she may· be-occupying during 

such peri'od 6r any part thereof. • 

6. A.'1d as to all my furniture plate plated goods linen glass china books (except- books 

of account) manuscripts pictures prints statuary musical instruments articles of vertu 

and- all other articles of personal domestic. or household use or ornament and • all my 

horses carriages harness saddlery and stable ,furniture and all my plarits and garden ·tools 

and implements and all live and dead stock except such of the afore·said artic'les as are 

hereinbefore otherwise ,lYeqµ,eathed and except also such of' the ·safd·a'.rticles as shall at· 

the time of my death be used in my said business but including the said article's so be

queathed to my said sister as aforesaid if the foregoing bequest to her shall not take 

effect I bequeath the same unto ·my said trustees upon trust to permit my said wife to 

. select and take such of the said articles as she may require for the purpose of any 

house and e·stablishment which she may set up after my death and to divide the residue 

thereof .amongst such of my children as shall survive me a·s riearly as· may· be in equal_ 

shares and with an atisolut·e discretion as to the ·mode of effecting such division which 

shall riot ·be ques·tioned on th~ ground of any alle'ged inequality ·or otherwise~ 

7 ~ And I recommend that any furni.ture or other articles comprised in the last preceding 

clause which shall not· have been ·a-llotted to or taken over by any child of mine under 

the last preceding (Clause sha:11 be sent to my country· residence Holcombe Cottage afore

said a.nd that such residence be let furnished by my said trustees until such time as one 
I , . . 

or more· of my children shall hire the same from my said trustees it being my wish that 

my children should have the opportunity of hiring the same but the recommendations' in 

this clause are not to have any binding l.egal effect upon my said trustees or to fetter 

their discretion in the-disposal of the said furniture and premises or in letting or dis

posing of my said country residence And I further direct that the whole of· the rent "' 

arising from any letting of the_ said residence including· the furniture or other a·rticles 

placed or remaining therein und~c this clause shall be treatea as income of my trust· es-
, 

tate hereinafter mentioned and no part of such rent shall be apportioned for- or in res

pect of the S&id furniture or other arti_clcs And I further declare that _all_such furrii ture 

and other articles as may 'be placed or_ remain in my said country residence under this 

2.. 
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clause shall be at the risk of the parties beneficially entitled thereto or interested 

therein and that none of my said trustees shall be res 11onsi ble for the same or for the 

Preservation repair or insurance thereof or be liable .t'or or in respect of any loss which 

may arise from any deterioration the:reof or any damage thereto arising by fire or other

wise. 

8. I beq1.,eath to the said Leonard WillJ.am North Hickley the sum of three hundred pounds 

if he shall prove my will. 

9. I declare that all the foregoine; bequests shall be free :from all estate ctu ty legacy 

duty and other death duties all which duties in resJect of the property passing under or 

bequeathed by this my will shall paid out of my trust estate hereinafter mentioned. 

10. I give devise and bequeath all my real estate a.nd all _my personal estate whatsoever 
' ~P.~l--;.:...,...,/l/J~,-:- -- • • ..--, --~'1 

and wheresoever not hereby otherwise disposed of (including as well real as personal es-,.. 

tate over which I may have any general powe~ of appointment or disposition by will) unto 

and to the use of my said trustees hereinbefore named their heirs executors administra

tors and assigns according to the nature and tenure thereof And I declare that my said 

trustees shall hold the said premises and also all real and personal estate to be acquir

ed by them under any of the_po11ers of this my will and all investments made under such 

powers (all of which premises and investments whether devised bequeathed acquired or made. 

are herein included in the term my trust estate) and the income thereof upon and for the 

trusts and purposes hereinafter declared (that is to say). 

(i)U~on trust to complete and carry out all or any contracts for the erection of buildings 

or for the sale or purchase of heredi taments of any tenure or for granting or taking up 

leases which I may have entered into and which may at my death be uncompleted with power 

to make insist upon waive or submit to any requ'isitions or objections as to title or evi

dence of title or otherwise whether tenable or not and either unconditionally or upon 

terms and to make any arrangements as to giving or receiving compens&tion for errors or 

misstatements in the particulars or otherwise and to accept any title not strictly market

able either with or ,,i thou t receiving an indemnity and to give an indemnity &gains t de

fects in title by charge upon or otherwise out of any p&rt of my trust estate and also 

vrith power to modify vary rescind or abandon any such contract either unconditionally or 

upon terms and generally to act in all respects i.n relation to any such contract as if my 

said trustees were contracting selling or purchasing as beneficial owners without being 

responsible for loss 

(ii) Upon further trust out -of any monies coming to the hands of my said trustees under 

this my vrill or arising from the exercise of any of the powers hereof to pay a.ll my funer

~l and testamentary ex~enses ~nd debts (including mortgage debts) and the interest there

on 1:1nd the legacies bequeathed by this my wilJ and the estate duty legacy duty and other 

death duties po.yt-.ble in respect of all property devised bequeathed or passing under this 

my will (including the duties both on the beq~ests hereinbefore contained and on the be-
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quest·s -and provi::;ions hereinafter contained {and including the Settlement Estate Duty on 

the settled shares of income and capital respectively .hereinafter mentioned) and also to 

pay all sums, of money costs and expenses to become pa.yable cir to be· incurred in complet

int any such contracts ·as aforesaid or otherwise in carryin~ this my will into effect 

but so that save as herei!}after expressly provided ,all Pc.yments made under this trust 

shall c.s te·tween t·he capital an9- income of my trust estate be eventually borne by and 

charged cgainst the capital thereof . 

(iii) Upon further tnrst sul?_Je-ct to the provisions hereinafter contained to pay to my 

' said wife ari a.nnui ty of one thousand two hundred p-ounds during her widowhood c9mmencing 

from my death and in the event of her marrying again then as from such marriage a reduc

ed annuity· of five hundred pounds during the remainder or her life .t'or her" separate use 

without po·-'!er of anticipation And further if the bequest hereinbefore contained of furni.:. 

tu.re in favor of my· said sister Elle·n Heaver shall take effect but not otherwise to pay' 

to my said sister an annuity of .forty pounds during her life commencing from· my death 

and during every coverture to be for her separate use without power of anticipation All 

the aforesaid annuities under this clause to be paid by equal quarterly payments 

·(IV)And upon further _trust to pay to my said son George Heaver or allow him to receive 

_during the period of twenty ye_ars next aftermy death (which per~od is hereinafter refer-.· 

red to a~ the "said suspense period") an annuity of two hundred pounds per annum commen

cing. from. my d~ath if and so long as he shall devote himself to the management of the bu

siness and affiars of my trust estate substantially to the extent that he is at the date 

of this my will devoting himself to the·management of my business and affairs and if and 

so long as his services 1in this respect are necessar~r for the due administration of my 

·trust estate the decision of the others or other of my said trustees for the time being 

to be final and conclusive as to whether or not the said George· Heaver is !'or the time 

being entitled to the benefit. of this trust. 

(V) Upon .further trust during the said suspense period to pay to my said son Alfred IV 

Heavet an annuity of .t'i fty pounds per annum commencing from my death if and so long as 

he shall take an active part in the execu
1
tion of the trusts of this my will s1...ch annuity 

to be in addition to any cos.ts and charges which he may receive out of' my estate for busi-

r ness done b~r him as a-solicitor and to my son in law William Joseph Havers an annui t~T 

·1 of fifty pound.s during the said suspense period commencine from my death if and so long 

I· as he shall take an active part in the exect.-:.tion of the trusts of this my will. 

(VI) Upon further trust if my prese·nt manager Edward Coates shall at my death be in my 

employ as manager then to pay to him a weekly salary of eight pounf'.fs and eight shillings 

' if fand so long as my said trustees shall--continue to employ him as manager of my trust 

estate and it and when he shall become in~apable through illness accident or any other 

cause to &ct as such manager to pay to him a pension of four pounds and four· shillings. 

per week during the remainder of his life .p?ovided always that if at any_time the sai-d 
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,Edward,Coates sha._1_1-:though ~apable reflise--:--'"-t.6 act or -to c'on.tiriue --as;niariager·a:s .. afo_resa.id -~· . . . . -- . .. • ~ ' - . -: -

,or·,if my-saict•trustees in-'the·,exercise-of thei-rdiscretion·(which s·hall-be:·abso'lut·e·in · 
; -' • • •' • • • ...:::._ ' • • r • ~ • • .' • '\, • -

• .:regard ·to this ·matter} either·, sht.11,·dec·iine .. to· employ 1him :or shall ·dismiss him-from his 
• r • ~ • . , - : . ..~ . - . • • • , - • • • -.· --.:..__ -

1

employment· as such manager (-ei,ther on •th_e • ;grourid :of his eniployme-nt. being -µ~neces~ary ~r 

_on any other.ground) ··then my said tn..~tees shall'pay-t"o him a sum:of fi:ve hunci_rid-:pounds· 
j . , ,• 

free of du ty~and thereupon the said weekly payme·nt of ei·ght • pounds· and eigll:t ·shillings : • 
: . ,_ ' . . 

.shall' cease. and : the pro vision for ·payment of the . said. pensi·ori shall be com~ irfrfpe 1ra ti ve but 

none of.the said weekly-payments-made'_prior.·to ·such refusal or disnii'ssal' e.s aforesaid ,.,J· 
' • .• . ' ..... • • • t'~ 

·_shall' be taken or considered t,o ·-be in _part satisfaction or. discharge _of the said sum of -

'fi:ve hundred pounds Provided that the said Ed,vard· Coates shall·not have any right -~t-o:--the 

:sai.d. sum of. five hundred pc;mnds or any o~her ·payment under this :clause unless<he shall , 

be in my employ as afbre~aig at my death. 

11. I decla_re • that during the said suspense period all"l p~ynien·t-'s. in respect.· of the· said • 
I 

anriuities he're-inbefore given to l11~7 said wife and ·my said sister and my said sons and my 

said spn in.law .respective.ly and th~ said weekly sums in favo'r.-:-of t"he ·said Edward 'Coates 

shall be made ou,t of a.ny moneys coming to the hands of my said trustees under ·this my 

will-whethe'r in respect of income or capital :but the ac'counts of my t-r-u.st·-estate 1 ciuri'ng 

the said suspense period shall be ul timate)y ad'justed so·· that so 'far as practicable· all . 
. / 

such~ payme·nts· sha-11 be charged against ·and borne 'by income but without p·reJudice· to· the • 

recipients o-f such payment's who ·shall not be required either to refynd any moneys _paid··to 
.. 

them or be· charged on any· future payments with any deduction or allowaric'e in co·nsequence. 

of any deficiency or' income ·o'f .my· trust es'tate -And I declare. that all such paym·ents. so 

far as not met- 'by income shall be borne by capital_ And. I further declare that the ·said 

sum oi' 1'i ve hundred pounds i"f the same s·he~ll become 'payable· to the said Edward Coat'e·s 

sha11· be ·,borne hy and :ch,frged against capital And further ·that &s between the capital arid. 

income of my tn,st estate the following payments shall also be eventually borhi" by arid 

chargecl against income if anci. so far as .tl1.e same shall be sufficient for ··the purpose· and.· 

only in c·ase of deficiency of income shall be borne by and charged agairist capital (that 

is to say) the in.teres:t on all mor:tgage and otner debts ·either due from me or incurred· 

under the rpowe·rs of this my will or charged on my. ·.1::r..ust estate or any part' thereof and 
, I 

• ---
all expens~s or co~ts occasioned or incuried in the exercise of the powefs of management 

·I 
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and otherwise herein contained and the. costs of all. ~epa-i rs premiums on fir~ .or ·other·-po~ [ 

... 

/ 

licies arid.all commiss:ions'bu,t not including e.nY,_ moneys-paid upon purchase or acquisition [ 1 

of e.ny: he redi tamen ts ease·men ts or privileges or for· co·s ts ·in rel.§ ti on to ,such purchase or. ,-

acqui s_i tion. or _any cos.,t.s or expenses incurred in relation to the payment and di'scharge o~ 

the said mortgage .debts: or any of them or the transfer of any su·ch debts; or in relation 

to the raising of_ mo~ey or-,;~f:(e_c_ting new mortgages unde'r this my will~ 

12 .. And I declare t·hat during- the said su~_pense period my ~aid trt.stees .shall apply one 

moi~ty of thE? surplus income of my trust, e_s11;_a,;te. remainfng _after making the several_ paymenis 

' . i 

. I 



hereinbefore directed to· be made thereout in-such manner as my said trustees shall from 

time··to··time in thefr' discretio'h think fit.'in deve'io:ping any part of 'my trust estate by' i 

. . . 
the erec·tion-:oi' buildings thereon· or I!'laking t·oads drains or any other i·mproveme"nts or 

work~ a-G.-t11.o•rizect b·y· th_e. powers hereinafte-r contained o·r· rn· making ad,iarice·s to builders 

gr ·others engaged. in develo_pin'? any part_ of my t-rust •e·sta te' or in payment off of the pl:i.n

_cipal of any-mortgage or other debt or debts which may be due from nie or may be charged 
-· 

upon·my trust estate o·r any part· or parts thereof or for an:,,· other purpose ·roF which /"'-J 

capital money may be applied under this my will· and I declare that any pa.'rt of the said • 

. moiety·of surplus income which may not for the time being.be required for any of the 

aforesaid purposes referr·ed to in this clause shall :be added to the capital of my trust 
-~-YU/-

estate and becotrJe subject to all the provisions of this my will thereto Provided always ,. 

and I declare that it is my express desire ·that my said trustees shall so far as possible 

utilise the said moiety of surplus income as the same arises for·some or,; one of the pur-
1· 

poses hereinbefore in that behalf mentioned &nd shall not invest ariy part thereoi under 
- • 

the powers of investment hereinafter contained unless they are satisfied that the same 

cannot he presently utilised as aforesaid but this expression of my wishes is not to be 

L legally binding upon my said trustees of 't:o. fetter the exercise of their discretion in 

I referen·ce to the p'remises. 
- -

13. And I further declare that the remaining moiety of the said surplus income of my 

trust estate during the said suspense period (which moiety is hereinafter called the 

said divisible income)- shal_l subject to the provisions as to hotchpot hereina.rter con

tained be divided as follows (that is to say) two equal seventh parts thereof shall be 

paid to my said son George Heaver his executors·administrators or assigns and other two 

equal s.eventh parts thereof to my said son Alfred Heave}- his executors administrators 

or assigns and one other equal seventh part· thereof shall be paid to my daughter Lily 

Havers the wife of the said William Joseph Havers her executors administrators or assigns 

and one other equal seventh part thereof' shall be paid to my daughter Patience Mary Havers 

the wife of Arthur Claude Havers and the remaining one·equal seventh part thereof (here

inafter called the settled share of income) shall be held by my said trustees upon the 

trusts and with and subject to the powers and provisions hereinafter declared concerning 

the same for the benefit of my daughter Edi th Osborn the wife of Thomas Charles Osborn 

·and her husband and children and_otherwise Provided always and I declare that in the di

vi~ion of the said di~isible income .there shall be brought into hotchpot and account as 

agains-t the shlire therein of my said daughter Lily _Havers the amount of the annual value 

of the property se.ttled by me upon her Ivlar~_iage by an Indent~re of Settlement dated the 

eleven th day of April one thousand eight hundred and ninety four and made be~ween the 
- --- ~ 

said William Joseph Havers of the_first part my said-daughter Lily Havers (then and /"'-J 

therein described as Lily Heaver) of ·the second part myself' of the third part and mysel:f 
.. 

and my said son Alfred Heaver and the said Arthur Claude- Havers and John Charles Miles' 

of the fourth part or of the trust property which at my death shall represent the same 



and there shall be brought into hotchpot and account as against the share therein of my 

said daughter Patience Mary Havers the amount of the annual value of the property settled 

by me upon her marriage by an indenture cf settlement dated the ninth day of January one 

thousand eight hundred and ninety five and made between the said Arthur Claude Havers of 

the first part my ss.id daughter Patience Mar~r Havers {then and ther.ein described as Pati

ence Mary Heaver} of the second part myself of the third part and myself and my said son 

Alfred Heaver and the said William Joseph Havers and Percival Havers of the fourth part 

or of the trust property which at my death shall represent the same And further there 

shall be brought into hotchpot &nd account against the settled share of income the amount 

of the annual value of the propert~· (which she originally derived from me) settled by the 

said Edith Osborn upon her marriage by an indenture of settlement dated the first day of 

May one thousand eight hundred and eighty eight and made between the said Edith Osborn 

{then and therein described as Edith Heaver} of the first part the said Thomas Charles 

Osborn of the second part and Wil)iam Fawcett Osborn and the said George Heaver of the 

third part or of the trust property which at my death shall represent the same. 

14. And I declare that for the purj?oses of giving effect to the said premises for hotch

Jot lastly hereinbefore contained and to the like provisions as regards capital hereinaf

ter contained my said trustees shall at the expense of my estate c&use the respective 

ca 1Ji tal values of the property settled as afor,3•said by the said Indentures of Settlement 

of the eleventh day of April one thousand eight hundred and ninety four the _ninth day of 

January one thousand eight hundred and ninety five and the first day of May one thousand 

eight hundred and eighty eight respectively and also the amount of the respective annual 

values thereof to be ascertained so soon as convenient after my death and I declare that 

for the purposes of such valuing the respective properties so to be valued as aforesaid 

shall be taken as the same shall be constituted or represented at the time of my death 

And as to the premises com:i.Jrised in the said indentures of the eleventh day of April one 

thousand eight hundred and ninety four and the ninth day of January one thousand eight 

hundred and ninety five the same shall be valued subject to a deduction for any incumbran

ces then subsisting thereon and also for any estate duty or other death duty chargeable 

on or payable in respect of the same premises ui)on my death And as regards the said pre

mises comprised in the suid inde11ture of the first day of May one thousand eight hundred 

and eiehty eight the same shall be valued as free from incumbrances and no deduction shall 

be made,for any incumbrance then subsisting thereon and if the mortgage subject to which 

such last mentioned premises were originally settled shall have been _discharged thereout 

Jrior to my death then an addition to the value of the same premises shall be made cor

responding to the amount so discharged and a corresponding addition shall be made to the 

annual value of the said premises And I further declare ths.t the amounts to be brought 

into hotchpot in manner herein provided both in respect of capital and income shall be by 

such valuation finally ascertained for the purJoses of this my will and no subsequent "J 

changes 
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·_changes in the v.alue or income of· the !'!_aid prpmises·· comprised in the respective hereinbe-
, .. _ 

fore mentioned· ind.entur:es of settleme_nt nor. _any _sa-~~ the.reo·r or -reinvestment1:i of the pro

ceeds shall cause any· variationi~in or readjustment of the-_ amounts t-0 be. bro;ught into 
- l . .. • . 

hotchpot under this my ·,nll but-_all the provisions under this--my will in relation thereto . . 

shall be carried into effect according to the values asce·r-tainJid as directe·d, by: thi.s 

clause. 

• 15. And immediately upon the expiration of tti,e said suspense period I- direct my said 

trustees to stand possessed of my trust estate upon trust. subject to the pr.o·v~sions ,....,. 

hereinafter contained to sell collect and convert the same into money and out of the pro

ceeds thereof to discharge all the. l~abili ties then affecting the· capital of my trust 

estate and to make provision for _such annuities as are hereinafter mentioned and the 

residue of such proceeds shall subject to the provisions as to hotchpot hereinafter 

contained be divided·as follovrn (that is to say) two equal seventh parts thereof shall 

be paid to my said son George Heaver his executors administrators or assigns and other 

two equal seventh parts thereof to my said son Alfred Heaver his executors administra

tors or assigns and one other equal seventh part thereof shall be paid to my said "' • 

daughter Lily Havers her executors edministrators or assigns and one other equal seventh 

part thereof shall be paid to my said daughter Patience Mary Havers and the remaining one 

equal seventhpart thereof shall be invested by my said trustees as hereinafter mentioned 

and the same and the investments from time to time representing the same (hereinafter 
' . 

called the Settled Share of Capital) and the income thereof shall be held by my said 

trustees upon the trusts and with and subject to the powers and provisions hereinafter 

declared concerning the same for the benefit o_f my said daughter Edi th Osborn and her 

husband and children and otherwise Provided always and I declare that in the division· 

of the said last mentioned premises there shall be brought into hotchpot and account as 

against the share therein of my said daughter Lily Havers her executors administrators 

or assigns the amount~ of the capital value of the said property settled by me upon :h¢x· • 

marriage by the said indenture of settlement of the eleven th day of Apri 1 one thousand 

e-ight hundred and ninety four or of the ·-trust pro:;,:ierty which at my death shall represent 

the same and there shall be brought into hotchpot and account as against the share there

in of my said daughter Patience Mary Havers her executors administrators or assigns the 

amount of the capital value ·of the said pr9perty settled by me upon her marriage by the': .. 

said Indenture of S_e_!;~lement oL tl}_e ninth day of January one thousand eight hundred and 

ninety five or of the trust property which· at my death shall represent the same and fur

ther that there shall be,-t>rought into hotchpot or account against the settled share of 

capital the amount of the capital value of the said property settled by my said daugh-

ter Edith Osborn upon her marriage by the said-Indenture of :the_'Iirsttday of May one 

thousand eight hundred and eighty eight or of the trust property which at my· death shall 

·represent the s8.r.le amounts of the several capital values to be ascertained in manner and 



in accordance with the pro vi si o~ for- -that purposet.;hereinbefore coritai'ned .. 
I-

iJ.6. Provided always and I declare that i-f ani son or dau-ght_er of min~- othe·r '·than·:thea· saiA 

Ed-ith Qsborn shall die in my ·li'fetffrie leaving issue ·living_·a.t my d.eath such is-sue _being.; 
-

- µiale and attaining th~. age of twent.y one years~-or being female and attaining that age or• 

marrying shal_l take by substitution if more than onein equal shares the shares ·both 1n _-, 
---,._ 

the divisible income and capital of my ·trust e.s_tate which ~:uch deceased son or dau.ght.er ·01 

of mine would· have taken under the tru.st_s in that beha}f hereinbefore declared had he or 
- -

.·she survived- .me Provided .further that if any _s.on or d~ughter--of mine- (other :,than as_ afore-

·:said). shall die in,my lifetime.without leaving any issue.who shall take by substitution 

as aforesaid .the share.s of the said divisible income and capital which such·deceased son 
I. 

pr daughte~ would have taken· if. he or· she had survived me inclusive of &.ny share accruing 
I 

under this present provision shall· accrue to the other share·:,or shares in such divisible 
I 

I 

income and capital re,spec ti vely and if more than one rate ably in proportion to the frac-

• ,tional amounts in which such' shares were originally given u-nder the trusts hereinbefore • I 
I 

contained 
I 
i 

17. _Provided always and I.declare that before making any division of the capital of my 

trust -estate_ or the proceeds thereof in accordance with the directions in that ,behalf 

hereinbefore contained my said trustees shall thereout invest or appropriate and ·retain 

funds or property of an amount sufficient· for answering by t_he annual income thereof the 

. several _annuities -hereinbef<:Y're directed to be paid to my said wife and sister and the ,said 
I 

weekly pension of the said Edward Coates or such of the said annuities or pension as shall 

for. the time being -be payabi'e or may thereafter become payable ·,bu·t without pre Judice to 
r . , • , 

the powera of ~ale and investment and transposing investments herein contained and I de-
, 

blare that su~h appropriation shall be a complete - satisi'action of the trust to provide 
i 

, ror such annuities and payments and that in case the income of the appropriated fund 

' 
~hall at,any time and from any cause whatever prove insufficient fer payment of the said 
I 

~nnui ties and payments in full the said annuitants and the said Edward Coates shall ·-.h_ave 

no right ·to resort to the capital of the said appropriated fund to make good such _defici"".' 

~ncy and the surplus 6¥ the said annuities.shall be applicable as income of my trust es-, 

tate And I.declare that a.sand when any of the said annuities or weekly payments shall 

~ease t8,-' corresponding ·part of the appropriated fund shall sink into my trust estate and 

~e held and applied acc·ordi n~ -':; '"~ -~"' -·" 0 •.:. • 

18. Provided always and I declare that the setiled share of- income and the settled ~hare 

of· capital hereinbefore re spec ti vely referred to shall be held upon the trusts and with 

and subject to the povrers and provisions herei~fter declared concerni.gg the same /that 

is to say) Upon trust during the life_of my said daughter ]ldith Osborn to pay to her _the 
' , 

··settled share of income and !._f she shall survive\the said suspense-periq_d then to pay t·o 

her during the rest of her life the income of the settled share of capi tai and so that 

all payments under this· trust shall be for her separate use during any covertu·re and she' 



, I 

shall not during .any ·coverture have any_ power to. anticipate the same and from and after 

the death of the said Edi th O_sborn and subject. to any appointment by her to any surviving 

husband under the power f•or that purpose hereinafter contained the settled share of in-
• • .• '':a ~ 

come {if she shall die ·during .th:e·•'said ii'88p98U 7i9 period) and in ·any case the settled 
'. C • • " 

share ·or capital and the .income thereof shall be held in trust for all or such ·o~e or 

more exclusively of the others or other of the children or remoter issue of the said "' 

Edi th Osborn at such age---or time or resic>ective ages or times {not being earlier as to any 

object of this power t·han his or her attaining-the _age of twenty one years or marrying) 
-4«cA-

and if more than one in_}Hf::1:al shares and with such trusts for their r.espective benefit 

and such provisions for their respective advancement maintenance and education at the 

discretion of my said trustees or of any other person or persons as my said daughter 

shall by any deed or deed·s revocable or irrevocable or by wi 11 or _codi ci 1 appoi-nt and in 

default of and subject to any appointmen~ under the power lastly hereinbefore contained • 

in trust for all or any of the children or child of my said daughter who being male shall 

attain the age of twenty one years or being female shall attain that age or marry and if 

more than one in equal shares Provided 

take any part of the settled shares of 

always that no child 1'iho or whose issue shall "' 
- dl-- ca,fu/a.i'. 

income by vir'tu.-e of the power hereinbefore con-
i" . • • 

tained shall in default of appointment to· the contrary be entitled to any share of the 
_f : : '·\~ ~~:-: 

unappointed part thereof without beinging the sh,are or shares appointed to him or her· 

or to his or her i_ssue into hotchpot and accounting for the same accordingly Provided 
•'· ~-;: _ • . _-,._,.. 

always that if the said ;Edith Osborn shall not have any child who being male attains ·the 

age of twenty one years or being female attains that age or marries. then subject to the 

powers and p.rovisions herein declared and containecl or by law vested in rny said trustees 

and to every exercise of such powers the settled shares of income and capital and the 

income of the settled shares of capital or so much thereof respectively as shall not 

have become vested or been applied under any of the tn.:..sts or powers of this my will 

shall be ·held as to t\XO - equal sixth parts .thereof in trust for my said son George Heaver 

his executors administrators or assigns and as to two other equal sixth parts thereof 

in trust for my said son Alfred Heaver his executors ad.mini strators or assigns And as ·to 

/ 
one other equal sixth part thereof in trust for 1ny said daughter Lily Havers her execut•o·rs 

administrators or assigns and as -to the remaining equal sixth part thereof in trust for 

my said daughter Patience Mary Havers he~ executors administrators or assigns Provided 

always that if any of them my Sc!.!d last mentioned children George Heaver Alfred Heaver 

Lily Havers and Patience Mary Havers shall die in my lifetime leaving issue living at 

my death such issue bei·ng male and atta1n-rng the age of twenty one years or being female 

and attaining that age or marrying shall take by substitution if more than one in equal 

shares the part of the settled shares of inco1ne and capital which such-deceased child of 

mine would have taken under the trusts in that behalf hereinbefore declared had he or 

she survived me Provided further that if any of them my said last mentioned children rv 

lo 



,George Heaver Al:rr-ed Heaver Lily Havers and Patience Mary. Haver.s shall. die .in rny ·Jifetimr 
/ I -

withc;rnt leaving any· issue wh'O _shall take by substitu-tion as aforesaid the part of,,the·.set-

tled ·shares of income and capital which :ga-ch deceased- child of mine would hav.~ taken i.f 
' I 

he o'r she had survive:i" me (inclu.sive· of· any share· -accruing under this present provision) .. • 

shall accrue to the other par.t· or parts of the se.t_tled share.s_ of income and :capi tal_.and 

if more than one rateab).y in proportion to the :f.ractiona1 amounts to· which such- P.9-rts, 1 

were originally given under this clause Provided further that notwithstanding anything 

,hereinbefore contained it. shall be lawful for the said Edi th Osborn by will or codicil 

I 

,to appoint unto or for the ·benefit of any husband who may survive her an annuity fo·r the: 
I . •• 

:life of such husband or any less period to ·be paid out of the settled share of -income or' 
i 

'if such-husband shall survive the expiration of the said suspense period or-the appoi.nt..:., 
I 

' ment shall take effect after the expiration of the said suspense period out of the income 
I 

1
of the settled share of capital but such annuity.is never to exceed the amount of. one 
I • 

moiety of the settled share .of income while payable thereout or the amount of one moiety'. 

of .the- income of the settled share of capital '(while payable thereout) and such annuity 

may be appointed to .commence. from the decease of the s~id Edith Osbo'tn and to be subject· 

to such conditions and restrictions as she may think fit and in the ~vent of, any such 

appoin_tment being made the annuity which ,shall be so app_qi_pted'.,:-'·< unto. or for- the benefi;t 

of such surviving hu·sband shall take effect in precedence of and priority over ,the ·trusts 

and provisions pereinbefore .cte·clared and contained of and concerning the settled shares 

pf income and capi~al re~pectively after the decease of the said Edith Osborn Provided 

·rurther that it shall be lawful for my said truste,es at any time or times after the expir

'ation of the said suspense period but during the .. 1ife of the said Ec],ith Osborn.only with 

her ~ons~~t in writing to raise any.part or parts not exceeding in .the whole one half of
1 

1

the then expectant or presumptive or vested share of any child or more remote issue of the 
I 

' 
'said Edith Isbor,n in the settled share of capital under the trusts hereinbefore contained 
I 

and to pay or apply the same for his or her advancement or otherwise for his or her bene-

fit. ~n ,such manner as my said .trustees 
; --~ • 

. (~ §~ided always and I. declare that 

. during such period as they shalltthink 

shall think . fit 

.it shall be lawful for my said trustees to postpone 

fit the sale a,nd. ce.n:ver.sion ~.of. _the said trust pre-

u1ises her,ei~before directed: to take pl.ace at the exp_iration-of the said suspense period .. 

• or o_f any p_a,rt thereof but notwithstanding any su~h postponement of conversion all real, 
-

the purposes of transmission .be considered as converted from the expira-

tion of the said suspen_se p~ri"'9 

20. I declare that for all purposes of thi.s my will involvfng a distinction between capi

tal and income all the net r'?nts profits and income arising from_mi trust e·state in what

soever condition or state of investment the same may be both d~r.ing and after the expira

tion o·r the said suspense period _and whether consisting of investments of an authorized 

character or not (including leaseholds or other-property of a terminable or wearing out 

I I 



C,' 

!1atureT shall as between all persons interested hereunder as well during the first year 

'after.. my death as afterwards be treated and applied as income of my trust estate and 
·- . 

where appropriate as if the-- same were income ari-sing from the ·proceeds of sale thereof 

br the investment~ of such proceeds no-~art thereof being liable to be retained as capi

tal except as herein expressly provided ·but no reversion or other property not actually 

producing income s_hall be treated as producing income for the purposes of this· my will 

' 21. I aut-horise my said trustees at their discretion at any time after the expiration 

of tpe said suspense period to appropriate any part of my trust estate in its then actual 

' ·condition or state .of investment in or towards satisfaction of any share therein or at 

their discretion to make a partition of my trust estate or any part or parts t'hereof with 

;power for the-se purposes conclusively to determi-ne the value of my trust estate or any 

part or parts thereof in such manner as they shall think fit Provided also and I declare 

that any property appropriated under the power lastly hereinbefore contained in satis-
, 

taction of the settled share of capital shall notwithstanding such appropriation remain 

subject to the trust§ and powers of sale and conversion and investment and varying in-:

vestments and leasing and management herein declared and contained concerning'my trust 

estate or such of the same trusts and powers as may be applicable thereto in the same 

manner as if no such appropriation had been made. 

(
~ - -----

22. I declare that during the said suspense period my said trustees shall have the ful-

~ at their discretion to sell call in and convert into money all or any parts 

' of my trust estate but the time and manner of the exercise of this power shall be entire-

ly at their discretion and they shall not be responsible for any loss which may arise by 

the postponement of such sale calling in or conversion as regards any part or parts of 

my trust estate and I declare that any moneys arising from such sale calling in or con

version so far as not for the time being applicable for any purpose authorised by this 

!flY will shs .. 11 be invested b~r my said trv..stees in any manner hereinafter authorised but 

my said trustees shall not be responsible for retaining any moneys in their hand)s which 

they may in their discretion consider as likely to be required for application as afore-· 

said nor shall they be chargeable with any interest: on any .moneys so reta~ 

23. I a.eclare that both during and after the expiration of the said suspense period my 

said trustees shall hav~.the following po~ers exerciseable at their discretion from time 

to time and thfi.t such powers so faras the same -relate to heredi taments comprised in my 

tru·st estate shall exterru.--to and be-exerciseable over or in respect of all heredita.ments 

of whatsoever tenure and howsoever acquired which shall. for the time being be comprised 

in my trust estate (that is to say):-

(a) Power to manage cultivate or superint~nd the management.and cultivation of the here-

41 taments comprised in my trust estate including power to cut timber and ·underwood for 

sale repairs or otherwise and to open and work mines minerals quarries and brickfields 

and to erect pull down and repair houses and other buildings and to drain and make roads 

and fences and otherwise to improve the said premises and to insure buildings against 

-~---,, 

\ 

) 
) , 

/ 

/ 

/ 
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1
1oss .or damage by fire .and to mak1 allow<':i,nc.es and remissiQns of ren.t to,•and arra_ngements:. 

I • / 

wi~h temmts and others. and to .C?-C~'~Pt surrenders of leases and _tenancies and _gener~lly 

to. deal with· the property as if they were ab~clute:owners thereof wi thout;·o.eing • r~.spons:i:.

Lle for any loss or damage -

(b) Power to demi~~ any qf the said• h~redi taments £or any term: O·f years iei.ther_ in posses:. 

si on or reversion and for any purpose , wi.th or wi thqu t taking: a fine 01'7 prem.ium and-upon:. 

such terms_ lind condi-tio;ns and _subject ~o such provisions in all resp~cts as my sai_d trus.:. 

tees shall thi11k . fit (i ricluding. any pro visions giving to the le s.see ai1 Qption- of purchase 

·(:r_the _reversion within.such. peripd .and at such ,pr.·1c·e either fixed by .the lea&e· qr .to be 

a.scertain~d_.by valuation or .otherwise as. my said trustees shall thi_nk .Proper) and where 
i 
~ny lease or ~e~ancy is granted on a surrender or determination. of a .then exist~ng or 
I . .. • 

,Prior leas~ or tenancy the v~lue of the i_nterest. so surrend~red pr the .tenant righ~ ;Or 
I 
blaim to compensati_on for improvements or otherwise in respect of such tenKncy may be ~· 
I 

~aken into account in fixing the rent and t~rms of the new lease 

(c )_ Powe•r to grant in fee simple any part or parts of the said heredi ta.men ts t.o any per.;. 

son or persons who shall erect :any new buildings th~i::;~on or rebuild repair ,or improve any 

then existing buildings thereon or in any other manner subs.tantially _improve.the ~ame • and 

permanen tlJ' ,improve the- value thereof or. shall covenant or agree so to dO within'. such rv 

a specified time after the date of the_ giant as shall in ~ach case be d~emed reasonable 

by my said .trustees togei:h:'er with any su.ch l~berties powers eas.ements and rights and sub-

Ject to any sue~ exceptions reservat~ons re_strictions obligations covenants and conditions 

.as my said truste~s shall think expedie.nt so as in any such grant there be reserved and 

made payable in perpetuity ou.t of the p(emises thereby granted to my said trustees upon 
·1 •. 

• .the trust~ .of, this my will such yea.(l,y rent qr rents either i~p.r9y,(:}d_ or not a.s my said 

trustees shall think fi i and so that a peppe~co.rn or other nominal rent .,may be made. paya

ble during_ such period as my said truste.es shall think fit and either_ with or without 

taking a. fine or pr.emium and so. that. any fine or premium taken shall be _paid to my said 

trustees and be applied as if the. same had arisen from a sale of the said premises and so 

as there be. contf1.ined· in every. such grant such powers (if any} • of entry and recei·pt of, 

rents and profits in.case of nonpayment of the rent o~6 rents thereby reserved and such 

other. powers and provisions as my said trus tee_s shall think fit and also to grant in fee, 

simple to any person or persons who shall be enti tl"ed to any land under any such grant ,_. 

or any similar grant made by me in my lifetime any additional plot or ___ plots of land ad- .. 
-- • 7 

joining or contiguous to the land to_\vhich such per:_son_ or _persons shall be. s.o entitled. as 

aforesaid and suitable. to be held therev,i th or. any building t.he.reon as _a garden pleasure. 
~ .....:....~-. 

ground or other accommodation -or -c onven~ ence wi t'hou t re quiring the grantee-,;;_ to build upon 

or otherwise improve such additional plot of land;. but upon such-terms in-all re spec ts as 

my said trustees shall think fit~ 

(d) Power. to accept and take reco~veyances of any heredi taments: which shall have been 

/3 
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granted in exercise of the powers hereinbefore contained or which may have been similarly 

granted by me in my lifetime. 

(e) Power to appropriate and lay out or to authorise the lessee or lessees or grantee or 

_grantees in any lease or grant in fee made under any of the powers of this my will to 
-

_appropriate and lay out any part or parts of the said hereditaments as sites for and to 

erect build and make there~on at the cost of-my estate or to authorise any such lessee or 

lessees as aforesaid to erect build and make ttlereon any churches chapels schools or rv. 

other buildings parks squares gardens or other open spaces roads paths sewers drains 

watercourses waterworks~ water pipes gas works gas pipes electric light works or any other 

works which may tend to the adaptation improvement or development of my trust estate or 

any part or parts thereof' as a builc'ling estate and either to dedicate the sc .. me to the 

public or to convey or demise the same in fee simple er for any ·term ofyears to any cor

poration or public body or authority for any purposes for which they are or may be author

ized to accept the same or to any persons as trustees upon any trusts to be declared con

cerning the same for the benefit of 'the public or for the residents on or lessees of my 

trust estate or any part or parts thereof or the residents on or owners of s.ny adJoining 

property or to demise the same to any such lessee or lessees as aforesaid and so that 

any such conve¥ance ~or demise may be made either gratuitiously or for such consideration 

in money either in gross or by way of rent or in land easements rights or.hereditaments 

to be conveyed or assured to my said t:i·ustees upon the tru.sts of this my will or to be 

annexed to my trust estate or some part or parts thereof or partly for one or partly fof 

any other of such considerations and with such reservations and rest.rictions and general

ly upon such terms as my said trustees shall think fit 

(f) Power to exchange for other messuages lands tenements or hereditaments situate in 

England (but not in Wales or Irelend) all or any hereditaments for the time being com

prised in my trust estate and either subject to leases or in possession and upon any sue~ 

exchange to give or receive money either in gross or by way of rent for equality al:' ex

change. 

(g) Power to make any sale under the trusts or powers of this my will in consideration 

wholly or ,partially of a perpetual yearly chief rent or rent charge to be reserved out 
' 
of or churged upon the hereditaments or premises sold or any part thereof or any other 

- co/~-
hereditaments of freehold or customary tenure in England (Lut not in Wales or Ireland) 

/' 

and upon any sale to leave any part of the purchase mone1r on mortgage of the heredi taments 

sold for any period and at any rate of-interest and subject to such conditions aG my 

~aid trustees sh&ll think fit. 

(h) Power to enter into-Building Agreements for the erection of an~' buildings on any 

part of the said hereditaments either with or without conferring upon the parties con

tracting with-my said trustees the right to any leases of the land on which the buildings 

are erected or any other land and generally on such terms as my said trustees shall think 

fit and to vary or rescind any such agreements or any similar agreements which may have 



been. entered-1nto by me in my lifetime 
·: 

,:Ci~ Power. ~to assign on such terms as my _said- trustees: may think fit the _Qenefi t of any : 

building agreements or agreements for leases which I or my said ·trustees· may have entered 
' I 
into or to. modify rescind. or. s_srrender suc:tra:greements as my said t-rustee-s· may· think fi.t•. 

'(j) Power ei.ther at. the time. of or pr~vious1y- to -any sale under. the· tru~ts or powers · rv 

- ' 

herein, contained to enter_ into any covenants or arrm;gemen ts or to. cause any pur·chaser-

to enter into any covenants or arrangements restrictive of the erection of buildings or 

regulating tt1e position or value of buildings to be erected or otherwise restrictive of 

. _the "tis.er- of l&nd or. buildings and either affecting the land and premises sold or· intended 
I ~ •. 

I • 
to be sold or any other part.of my trust estate or in respect of making repairing or 

maintaining roads sewers or:fences -or other like matters or any _other arrangements Which. 

may be deemed by my.said trustees to be expedient for adapting or developing my trust es

:tate or any part thereof as a Building-Estate 
I , -

·(k) Power by deed either with or without consideration to ~elease waive or modify either: 

abs~iutely or otherwise any restrictive covenants or cond~tions .contained in any lease ·or 

grant in r:ee either made by my said trustees or by ·myself iri my li-fetime or any c-ov,enants 

for the erection .rebuilding or improvement of buildings therein contained .in respect of._~ 

the whole, or any pcirt of ·Uie land comprised in any such lease or grant. 

(1) -Power with~ or without consideration to agree by deed ·for the apportionment of , 

any rent or rent charge rese.rved or created by any'isuch lease or grant as last aforesaid. 

so that each apportioned part of· such rent or rent charge shall· thenceforth be payable 

exclusively out .of· or in respect of such portion of the hereditaments_ subject thereto as. 

shall be agreed And also that any covenants powers or remediesfor securing such rent·or 

rent c·harge shall be apportioned and made applicable exclusively to the s_everal apportioned 

Parts of the· original hereditaments out of or in respect of which the same respective~ 

apportioned parts shall thenceforth be payable And also to make provision in any such 

leases or grants as aforesaid for such apportionment as aforesaid in any manner which may 

be thought· fit by my· said trustees. 

(m) :Power for the purpose of de.veloping or improving my trust estate to apply any moneys 

comprised in or ra,ised out of my trust estate in the purchase o:t' any manors messuages lends 

or hereditaments_ in England (but not in Wales or Ireland) of freehold copyhold· or customary 

tenure or held .for any term of years of which not less than fifty years shall be unexpired 

at the time of •such purchase or in the eri,.t'ranchisement of any copyhold or-customary here..: 

ditaments for the time being comprised.in my trust estate all·hereditaments purchased un

der this power to be·assured to my said trustees upon the trusts of this my will and as 

part of my trust estate Provided always that in .the event of any leasehold heredi tazti.ents 

being.p1..rchased under this power my said trustees shall be entitled -to ;be indemnified to 

the fullest extent out of my trust estate and the iricome thereof in respect of all liabil-

i t~r incurred by them for the payment of the rents and the performance of the ·,c·ovenants 

j 



and conditions reserved by or, contained in the lease uniler which such premi"ses are· held 

or under any covenant entered in:to by my-said; trustees on the pur·chase of the said here

di ta.men ts or otherwise ~in relation thereto'.· 

(n) Power. for the purpose of developing ahd improving;my 'trust· estate to purchase or 

accept any. easement .or, other right or privilege· of ·any nature- to be annexed ·to my trust 

estate -Qr· _any part thereof :for: ·such considers.ti-on in- -money either in gross· or ~Y way of' 

rent or for such. c.onsideration in land- or· -the e;rant- of an easem·ent or other right or 

privilege over any heredi ta.men ts for the time -being coinpri-sed • in my t·rust estate or· part

ly· f'or one and. partl~· for another or others of -such considera ti ans and generally upon 

such terms and in such manner.as my said• trustees shall· think fit. 

(o) Power for the purpose of developing and improving my trust estate· to take up and ac·~ 

cept lec.ses of any lands or hereditaments in England (but not in· \Vales·or Ireland) or of' 

any easements rights or privileges of any nature to be held with or annexed to ·my trust 

estate or any part thereof or any new or renewed or·extended leases of any hereditaments 

already comprised in my trust estate or of any easements rights or privileges held ·with'·· 

or annexed to my trust estate or--any part thereof so that any leases ta.ten under this 

po·.ver may .be for such -periods or duration and at such' ren-ts and upon such terms •a:nci con.:.. 

di tions either as to bui-lding or otherwise as my said trustees shall ·think fit. and ·my rv 

said-trustees shall -be· full~, indemnified- out of-my tru·st-estate·in respect of such ·rents 

and· the covenants. contained in-· any lease taken under this power. 

(p)-Power to'grant or-create any easements or other righ:ts or privileges·of·any·nature 

·over or -in relation to my. trust estate or any part thereof for such consideration in 

money· either in, gross or by way of rent or fer such consideration in· land or the grant • • 

.or·cr.eation of an easement or other right or ·privilege· to be annexed to my·trust estate 

or any part thereof or partly for one or partly for-another-or others·•of·such·considera~ -

tions and generally upon such terms and in such manner as my said trustees shall think 

fit And also to release any easement or restrictive covenant or condition. or- othe.r right 

over or affecting any ,othe.r, land either gra tui ti ously. or for such consideration in land 

or a~y easement or right over land or i~ money and- generally upon ·such terms as may be 

thought fit by my said trustees. 

{q)• Power to enter into alter vary-and rescind agreements for or in relation to the ex

ercise ·of any powers hereby• given to ·my said ·trustees for any purpose· whatsoever (inclu

ding agreem~nts for leases to be granted to my said trustees upon the te~ms of their rv 

erecting buildings on the premises c·ornpriscd in such agreements or ·cm any other terms 

whatsoever) a_nd to agree for the apportionment o·r an entire rent betv,een different parts 

of the property to be leased or granted~~ 

(r) Power to apply any moneys comprised in or raised out of my trust estate in the redemp-
../ 

tion or disch&rge of any quit or other rents.rent ·charges or annuities (whether perpetual 

or determinable) or other charges. or inc1..,.mbrances ·affecting my trust estate or any part 
' , 

or parts thereof at such time upon such terms and in such manner as my said trustees may, 

- t b 



think-expedient an-d whether as, incident to or connected with a sale.of.property subject . 
/ 

' t_o any such charge or incumbrance or any part of such property1~or .. no.t. 

(s) Power to transfer or cau_I>e to be trans-ferr:-ed all-mort~gage.:or .other: ·debts and.:the ,..._,_. 
I , 

securities ~o.r _ the ~ame .which.mc..y_ be e~istiilg a-t the- time. of _my decease-or .mays be ·effe·cted 

by. my said tru~~_ee~ under .any of th~. pqwers qf this my. will.._w_hether for., the ·,purpose~ of .. pre

v.e_nting the. same fro~ _bei_ng.,cal,led i:Q_ .or for the -pur:pose of, obtaining a :reduction- in. the 

rate of in~erest payable or .of cons_oli.dating anyJ charges .or incumbrances existing. on my 

estate o.r for any other purpose_ wha t_s oever ~- 1 : _ - •. , . 
. . : l. : - • ; 

( t.) . Power _to pay o!f any m.o_r_tgage de.b_ts. which may be. subsisting on ·my. e·s ta te at •the· t-ime· 

of my decease or may· be e_ffec_ted b~r my said .trustees. under any .. of the- powers:, of- .. this rriy 

wi 11 and to effect new, mortgages as my !>aid tr_ustees in their .. absolu te and--uncontrolled- ,; 
~ . ~ . , . . , l • 

discretion may think ,fit. 
. . , 

(u)! Power to ~a_is_e.,_on-mortgage of my--trust:·:estate or any. part or part's thereof- all· or any 

moneys which may .be payable'. or required for equality of exchange or for_bbtaining the· en

franchisement ot', any heredi tam~nt? of copyhold- or customary-. tenure· for the: -time being-
. . . . ' . -

comprised.in my trust .. ~state or for :the purchase· or acquisition of-or as fines or. premiums 

.on obta_ining leases of pereditarnents of any tenure of any easement. or-other right- or pri..: 

vilee;e hereby authorised to. be purchased or ?,cquir.ed 9r .taken on lease -or for discharging 
' ' . . 

or consolidating any cha.fges o,r .. incumbrances affecting my trust estate or any part,: thereof 

· or which _f!lay otherwi s~ be. re ql;li red for _any pµrpose .~,.foi;:. which the_ expendi tureof · m,oney .,.__, 

(either in. respect of'. income or, capital) is a1:1 thori sed by this my Jti lL or for the payment 
• .- • ' • ., • • I • -

of._any_expense_s incurred by my said trustees in or about the management protection- or 

preservation of my trust estate or otherwise in the exercise of the tr.usts _CJr power·s-:of: 

this my will in~lucting the:expenses of"_opposing any_application to_Parliament for any 
1

Bill 

which my said trustees may consider prejudi9ial to_.my trust estate or any-,part_-there,qf 

and , which; expense they are ._he z:-e by . auth_ori sed to incur ~ncl so that· no mortgagee a~ve.nc ing 

money o~ a: mortg~g~ purporting. to be mad.e under this :present- power- shall -be concerned -t.o 

_see that such money is wanted or that no more than is wanted is raised and to secure· the 

repayment of any money~ so rai~~d- as a(oresaid with interest~~t, such. rate as may be!"-'. 

thought proper by a mortgage for any term of ,years or in, .. fee simple of· the heredi taments 

to. b~'charged. therewith and either. with or wi-.t_hout ~~ power-of sale and wi,th such-other 

powe_rs_ an¢! provisions ana. upon such tenns in. a_ll respects a~ by my _said trustees_ may be 

deeme(l, expedi e_nt. • 

24. I also empower my ss.id .trustees to __ postpone: the calllng in· of any d_ebt which may :b~. _ 

owing to me at the time of my decease for such period and upon such terms as ~y_ s~id 

trustees may in their uncontrolled discretion thi~k proper wi tho~ t taking -s~curi ty for, 

the same and without being responsible for loss 

11 th h b 1• ven to rny sa_1· d tr-us tees _I empo\_;ver them 25. And in addition to a o er powers ere Y g . 

in case h · b 1 t ct1· scret1· on shall th1· nk fit so to do to contirtu.e for so long they in t e1 r a so u e 



as they shall think desirable {and· no·twith 1stand1ng. the expiration •of the· said ··su·spense 

period) my· business o·r a builder and· contra_s:tor and if deemed ex:_:iedient to alte·r or vary 

the -nature ·or extent of the said· business and to· re·tain ·or employ in· such· business ·such 

part of my -t-ru.st estate.as my said trustees may from time· to ·time thin}: p'roper And l'de-
r 

·clare that my .said trus-tees may _also in case they shall think proper leave the'- ·entire 

management of such business to any manager or managers at such·. salary or perce1itag·e on 

the profits.of the said business and with such powers and authorities as may·be deemed 

proper And in case any one 1or more of my said trustees shall be_ unwilling to engage in 

the said business on account of the responsi bi li ty which he or they may incur thereby 

such tru..stee or trustees may allow his or :their co-trustee or co-trustees to engage in 

such busi·ness and alone to act 'in the trusts of this my wi 11 so far as relates to the 

carrying on of such 'business And I further empower my said trustees at any time to sell 

or· dispose Of the whole or any part of the said business for such price or sum to be 

ascertained by valuation or otherwise and upori such terms as they may think fit And I 

further declare that if and when my said trustees shall wind up the said business or shall 

dispose thereof they may make such arrangements in relation thereto as they may think 

desirable with full power to settlE:_ accounts and to accept· any statements of account wfth 

or without production of vouchers or evidence and to leave to any agent o·r other perso'n • 

or persons the collecting of .any outstanding debts arid to give time to any person or· per.:. 
. . 

sons purchasing the said business for payment of the purchase money during such period 

as _my said trustees shall think proper and either with or without taking security for 

the -same in addition to the bond or covenant of such person or persons as· aforesaid up'on 

the footing of receiving in respect .thereof either a fixed rate of interest or a r~te 

varying with or dependent ~pon the profits of the said business and generally to'exercise 

the same powers and discretions in.relation to the said business and premises as if act:... 

ing on their o·,vn account and· so as to be free from all responsi bi1i ty and to be fully 

indemnified by my estate in respect of any loss in relation thereto And r· further de·clare 

that-· subject· and without prejudice to the provision·s ·hereinbefore contained for treating 

rents of heredi taments as· :income all profits accruin·g to my estate from the carrying· on·· 

of the said business shall be dee·mea ca.pi tal of my '.trust· estate but- all interest on · rv • 

payments in the nature of or in lieu of interest upon:purchase money of the said business 

shall be treated and applied as. income- of my trust estate. 

26. And I empower my· said trustees to convert or join in converting my said business or 

any part of such business intQ__ a company limi,ted-by shares in such manner as may be rv 

thought fit.·and to promote or assist in p·r.om6ti:gg a company for the purpose of taking 

over such business or part thereof.or for.!developing or taking over with a view to de-
- . 

velopment any part or parts of my trust estate and to pay the costs and expenses of the 

fonnation or attempted formation of such company or any part of such costs and expenses 

and of my t·rust estate and I declare that in' case such a company shall be formed for 



-
,ta~:i.ng qve r and d·e __ v.elopj,n,g the, said __ bus:i,ness·,;o r .·any part of my. trust e s·ta te :o.'r .purchasing; 

an~ part':onparts thereof my said t·rustees may··:sell or transfer: my said •.busine·ss ·either •. • 

-wi ~h .or without any,-other 1par.t or par.ts ofi my ,trus.t estate .to .such company,.; -for a• c·onside 1r=-
/ 

ation consi.s,-ting wholly ·or._in part of ordinary sllares therein wholly or partially paid 

up or. wholly or:_ in ;pa?:t -of de-ben.tures ·debentu-re,_s.t_o'ck ,or bond-s- or ·pre1fer~nce ·shares of

such company or .wholly. _or in par,t of. cash payable immediately .or b~_ any ir:tstalments with· 

or wi tho:ut securi.ty -and, my .said ,trustees or any_ o·r-.them·may act a~ di-rectors manager or---· 

·secretary. of or hold any other office in- relati·on·, to. such company without ·t,eing- accounta..:. 

,ble. for. any remuneratio_n, received by them or him)jasasuch and may enter i-nto ahy such ;.v' 

1
oth~r arrangements as to such, company _as aforesaid. or- as to the sale or transfer of the 

saidi businE:ss and.-premises .or any. pa~t thereof ,to the ·company so form~d .o·r otherwise rv 

wh_e:ther befo-,re or aft~ r the' inco rpo ration, of . the said- c_ompany: .as my said: trustees in rv 

their a-bso-lu ~e -di_sc re tion_ :sha~1. ~hi nk fit and so -tha t all contracts or arrangem_en ts .which 

µiay pe made· or e:ntered_into by my said trust~es ·for any of ,the purposes aforesai_d _s.hall 

be valid, _and _effectual. notwi ths_tan~ing tha,t any· such t:rus_tees or trustee may be proniote·rs 

or promoter of the company_ o-r intended company or may be. interested or, concerned therein· 

or intended so. to be- as a sharehold_er d:i rector' manager secretary- or in any other. ·charac:. 

ter or capacity. 

27. I declare that- any trust_ moneys und_er this_ my wi.11 may: be_ invested by my said :trustees 

at their d_i_~cret,ion in· _o,r;upon .any ·of the: Public stocks or .funds or ,Governmen.t Securi,ties 

of- the Uni ted,.K_ingdom or India ·or· any British Colony. or Dependency or any Foreign Gov~rn

rn,ent or St.ate or;in or.up.on.freehold copyhold•leaseholdorchattel real with or ~thbut' 

,chat_tel persona;l ~.ecµri ti es: in Great Britain. or on the security of any. interest. for·· a ,, 

lif~-or lives or dete,rminable on a life or lives or any other. ev~en"t in rea1--o.r.·personal , 

property in Gr,e~.t B_ri tain_ t9ge,ther. with a- poli_cy or_ policies of Assurance on· such life- or 

_lives: or ag~ins t such ~e~vent· or on t_he ~ecu_ri ty, of any ~eal or immovable p roper..ty in.India 
' . ' 

or i_n any· Bri tis_h ·colony -or Depenctepcy ·or in any Foreign Country· or in or upon the .b_onds 

debentures ;::tebep,ture stock f4Ortgages oblig~tions or securities. or the ·guaranteed pre..;,·. > 

ference or Ofdinary_ s_tock or shares -(whether ful.ly paip. up or otherwise) of _or issued- by 

any cq~npany in tjle United Kingdom or India or any I:}ri'ti sh Colony_ or Dependency or any 

Foreign Country or. the bonds debentures debenture stock mortgages or secl,lri ties issued by 

any public municipal or local b.ody or authority in the United Ki:ngdom or·fndia or any rv 

British Colony or' Dependency,, or any -Foreign ·country or on the security of anr vested r.e

ve·rsionary :interes.t cir interests in .personalty or on_ the se~urity of any· cootingent· rv 

reversionary interest in personalty togethe_r with a policy~!_'_ po-licies of· Assurance against 

or .so as to. cover the contingency or in the· purchase-,:,of any -heredi tam~~ts of freehold. ~

tenure in England (but not in Wales or Ireland) which shall be subject- to leases for-terms 

of which not less than sixty yea:rs shall l.)e unexpired _at the date of investmen;t···or_ upon 

the personal security of any .builder contracto_r or other _person engaged in developi~g or 

I 
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'. 
, I, 

execu.ting ,works upon any her~ditap1ents for .the .time being compri.~ed i.l'.l IT!Y trust estate 

And I expressly d,eclare .that •my said_ truf>te._es ar:e- empow~l'."~d to lend. what sums they ~hall 

think fi.t .. upon the se.cu,ri ty of any ,hered-i taments of, any te_nure and piay f:91'.'.m an opinion. 

of .the _va,lue thereof ba.sed upon any informati:.on they may .i>o.ssess without ,~~ving a valua-. 
- r -

tion made thereof by any surveyor o.r other P~.rson and :~h13:t my s.aid trustees. sha)_l. not 

be responsible for any_ loss. caused by the insuffici_ency; .in ;value of th~ .security. for _any 
. ' 

sum_or sums. of money so lent and shall haye p·ower a~ th:eir.g~scretion.to var~- ,or.trans-

pose any i.nve.stments into or for othersof any nature her;ein.b~f'.o.re authori?e.d. 

28. And.in addition to ,the special pro.visions her.einbefore c.ontained with rt;iferenc_e.to 

the sal.e of the said busine,ss .and other premises to a company I declare that it shall be 
~ . . . . 

lawful for my said trustees upon any sale or exchange. under this my will to accep.t,in 

payment .of part or the whole of the consideration pay.able upon such.sale or.for equality 

of excha.Y1ge any bonds stocks shar.es funds or securities which are authorised_ as invest

ments under this my will And I declare that, all .bonds stocks shares .tunds or securities 

accepted in respect of the. conside.ration ,for any ,saLe or exchange under any,. of the pow

er:-s herein contained may be held by my trustees as inv.estments of my trust estate .and 

shall be subject to all the provisions ·of this my wi:11 r.elating thereto :accordingly· .. 

29. !•declare that_all hereditarnents purchased by my said _trustees under .. the ,pow:er of.in

vestment hereinbefore contained shall be •assured :to my ,said trustees.in such manner as 

they shall think- fit and shall b~ subject. in all re spec ts to all the .. powers; tr-us.ts and 

provisions hereinbefore contained in relation to hereditaments comprised in my, trust ,es-. 

tate (including the power of sale hereby conferred during the said -suspense period _and 

the trus.t for sale applicable after the .expiration thereof) and the net r.ents. and profits 

of the said purchased hereditarnents shall .for all purposes under this rn~ will be treated 

as income 

30. I authorize my trustees to determine as they shall think just what articles pass un

der any specific bequest contain_ed in this my- wil-1 or any codicil hereto and subject to 

the express provisions hereof whether any moneys are to be considered as capital or in

come and whe.ther any expenses outgoings or other· payments ought to -be paid out of capital 

or income and how yaluations are to be made or value determined for the purpose of any 

case of hotchpot satisfaction allotment or appropriation or otherwise and to apportion 

blended trust funds and· to determine all questions and matters of doubt arising in the 

execution of the trusts of this my will or any codicil hereto And I declare that every 

such determination whether made upon a-question actually raised or implied in the acts 

or proceedings of my said trustees shall be conclusive and binding on all persons enti t

led under this my will or any codicil hereto. 

31. I declare, that in addition to the ordinary indemnity given by law to trustees my 

trustees may dispense wholly or -partially with the investigation or production of the 

lessors title as to leaseholds ·or o:therwi se a_ccept less than a marketable title on the 



purchase or taking in exchange or on partition or enfranchisement or lending money on the 

security of any hereditaments and shall not be liable for any loss occasioned thereby. 

32. I declare that all the powers hereby given to my said trustees shall be exerciseable 

by them according to their uncontrolled discretion and in particular all purchases made 

and leases accepted in· the exercise of the powers hereinbefore contained for the develop

ment or improvement of my trust estate shall be deemed to be within such powers and shall 

not be questioned on any ground whatsoever And I declare that my said trustees shall not 

be responsible for any loss occasioned by the exercise of any of the powers hereby given 

to them and further that none of my said trustees shall be responsible for any loss which 

may occur by any deterioration or dilapidation of buildings upon my trust estate or any 

part thereof or by any neglect to repair the same or any failure or neglect to keep the 

same insured against fire or by reason of any forfeiture of leases or building agreements 

which may arise by reason of any neglect or failure to pay rent or keep buildings in re

pair or insured or to complete buildings or on any other ground whatsoever 

33. I authorize my trustees to employ any agents collectors clerks accountants or managers 

for the pur~ose of getting in rents or debts or managing or keeping or making up the ac

counts of my trust estate or otherwise in relation to the execution of the trusts of my 

will at such remuneration either by way of poundage or salary or otherwise as they shall 

think fit and also to employ and pay a solicitor or any other agent to transact all or 

any business of whatsoever nature required to be done in the premises including the re

cei~t and payment of money and shall be entitled to be allowed and be paid all charges 

and expenses so incurred and shall not be responsible for the default of any agent or 

other person employed under this clause or any loss occasioned by his employment. 

34. I authorize my trustees from time to time to delegate to one or more of their number 

the execution of the trusts and powers of this my will in reference to any part of my' 

said business or any part or parts of the said trust premises and for that purpose to 

execute such powers of Attorney or other instruments as may be proper without being res

ponsible for loss and I declare that no purchaser or other person dealing with any trus

tees or trustee to whom the execution of any of such trusts or powers may have been dele

gated shall be bound to in:JU.i re whether such delegation remain·s in force. 

35. And I further declare that any executor or trustee for the time being of this my will 

being a solicitor or other person engaged in any profession or business shall be entitled 

to charge and be paid all usual and profession~l charges for any business done by him or 

his firm in the premises whether in the ordinary course of his profession or business or 

not and al though not of a nature re qui ring the employment of a solicitor or other profes-

sional person. 

36. &,d I declare that any trustee may agree with the other trustees or trustee for the 

time being to receive in respect of all or any particular part of the business of the 

trust in lieu of the ordinary professional charges a salary of such amount and during such 

i 
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period as may be _deemed d_esi rable ,, 

37. I declar:e that my said trustees may exercise or concur in .exercising all powers and 

discretions hereby or by law given to them notwithstanding that they or ~Y of them may 

have a direct or other personal interest-in the mode or result of exercising any such 

power or discretion _but any of my said trustees shall neverthele.ss be at liberty to ab

stain from acting except as a merely formal party in any matter in which he may be so 

personally interested and to allo_w his co-trustee? or co-trus.teJ,Lto act alone in the eX

ercise of the powers ·:a~d discretions aforesaid in relation to such matter IN WITNESS 

whereof I have hereunto set my hand to this my_will the day and year above written 

ALFRED HEAVER Signed and declared by the testator as and for his last 

will and testament Jhe~·same being contained in this and the twenty five preceding sheets 

of paper in the presence of us. both being pres~nt at the same time .in his presence at 
I 

his request and in the p_resence of each other have hereto subscribed our :names as wit-

i 
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J 

nesses - · THOS. H BALDING CHAS. J CLELLAND clerks to Messrs Clowes Hickley & Stew- ,/ 

ard 10 Kings Bench Walk Temple London E.C. Sol~~ ..• / 

ON the 31st day of August- 1901 Probate of this .Will was granted to. George Heaver 

Alfred Heaver William Joseph Havers and Leonard William North Hickley the Executors. 
)(J: 


